Town of Concrete

Town Council Meeting

April 11, 2016

7:00 p.m. Mayor Miller called the meeting to order. Mayor Miller led the gallery in the Pledge of Allegiance.
Roll Call: Council Members: Rob Thomas, Corey Ruiz, Mike Bartel, Marla Reed and Ginger Kyritsis. 

Staff Present: Public Works Director Alan Wilkins, Clerk Treasurer Andrea Fichter, Town Attorney David Day, and Town Engineer Cody Hart.

Audience Members Signed In: Bill Pfeifer and George Theodoratus. 
Public Participation: None.

Events Application: Events Application – Skagit Aero-tow:  Corey Ruiz asked about monitoring for planes and helicopters that may be landing or taking off from the airport during the event. Andrea stated that she spoke with Jack Mears, who stated the RC planes will stay under 400 feet and they have good communication on the ground to monitor for incoming air traffic. 

Corey Ruiz made a motion to approve the events application. Ginger Kyritsis seconded the motion. The motion carried unanimously. 

Special Presentations: Public Safety: Sergeant Kading stated he will have the March report for the council at its next meeting. He stated there have been approximately 40 calls since the beginning of this month, so they may be looking at a busy summer. He also reported on an incident that occurred the evening after the last council meeting. 

Sergeant Kading also reported on a problem with the County 911 phone system at this time. He stated the operators are aware of the issue and are acting accordingly. He also reported they had an AED installed in their office in town. He stated they are currently in contract discussion with Puget Sound Energy for some overtime work that will coincide with some of the events happening in town this summer, which will give the town more coverage during those times. 
CRH Engineering-Cody Hart: Cody reported on the memo that was distributed to the council regarding project updates. He asked if there were any questions. Mayor Miller stated that Cody will provide this report to the council quarterly. 

Corey Ruiz asked about the funding for the spray park and if that had been secured yet. Cody stated the legislature has informed the town that funding is secured. Andrea Fichter stated the town may have to look into additional funding to finish out the project.

Cody reported the bid opening for the park and ride project will occur this week, and he is hopeful that bids will come in on or under budget. 

Task Order 2015-13A – Supplement to Spray Park PS&E: Cody reported on the initial design for the spray park and due to issues with the wastewater flowing into the plant that would put additional strain on the plant, other options were researched. He reported the most cost-effective option is the LOSS system. He stated this will be a unique system and will require specialty design for this type of work. He stated it will also require DOH approval prior to construction. Cody stated that timing will be an element that will need to be reviewed, since DOH approval could take up to 6 months. He stated the Task Order is to continue with the design work and submittal to DOH and is in front of them for review. 

Mayor Miller reported on the other options that were discussed and the high costs and/or the additional strain put on the plant that was associated with those options; the LOSS option was the most cost-effective and plausible. 

Mike Bartel stepped out of the meeting momentarily. 

Corey Ruiz made a motion to approve the task order. Ginger Kyritsis seconded the motion. The motion carried unanimously. 

Reichhardt and Ebe Engineering – Request to Reconsider Compensation, Invoice #26042: Mayor Miller referred the council to the letter and request from Reichhardt & Ebe that was included in their packets requesting the council to reconsider payment on an invoice that had been previously requested and denied. 

Mayor Miller called upon Luis Ponce and asked if anything had changed since the last request was made. 

Luis stated there is further documentation provided, along with the invoice that explains the costs and the work that was performed. 

Discussion ensued regarding the past discussion and the fact the council had been told there would not be any further costs and then payment was requested on this invoice. 

Mike Bartel returned to the meeting at this time. 

Corey Ruiz stated that his recollection is that Reichhardt & Ebe came before the council and stated there would not be any additional costs to the town after October 31. Marla Reed stated that she also remembers being told the work was complete and no further town funds would be needed, and then this invoice was brought before the council for payment on work that was completed after the fact, without prior authorization for payment. 

Luis stated he is here tonight to provide the additional information and if the council decides to still deny payment, then Reichhardt and Ebe will need to decide what their next steps are. 

Corey Ruiz asked the council members with more tenure if there have been these types of issues in the past. Marla Reed stated yes. Ginger Kyritsis asked if it was with this same company. Marla Reed stated no, it was with a previous firm, not with Reichhardt & Ebe, where the firm kept coming back and asking for additional funds to finish a project. 

Ginger Kyritsis asked David Day for his thoughts and if this is a contractual issue. David Day stated if a certain representation is made to the council, then to a certain extent that is binding. He stated without reviewing the contract for specifics, he recalls discussion for a contract extension for time and that the work required was not going to cost the town any additional funds. 

Corey Ruiz stated that it all comes back to the agreement that was made and coming back to the council to ask for payment on work that was not previously approved for payment. 

Rob Thomas stated that he is sensing a change in Corey’s position from his original position back in January, where he voted against the motion to deny payment and would like to know his reason for the change. 

Corey Ruiz stated that he was originally opposed to the motion to no pay the invoice, adding that he wanted to at least see the invoice and documentation first, so the council could see what was done. He stated that with his job, if he tells the customer that he is going to complete the work for a certain amount and does not, then that amount is on him if he doesn’t at least speak with the customer prior to completing the work. 

Rob Thomas stated that he just wanted to clarify that now Corey’s position is more in line with that of Marla’s and Ginger’s, as to asking for payment after the fact. Corey stated, yes this was correct. Rob stated that he wanted to make sure he understood Corey’s position. 

Luis stated that he wanted to remind council that the work that was completed was done under the original scope and was not additional work that was not included in the original scope. 

Gingery Kyritsis asked for a simple explanation as to what went wrong or why this payment is being requested. Luis stated that it wasn’t something that went wrong but that it just took a little longer to research and finalize certain design components that met with DOT approval. Marla Reed asked why after the October 31 date, did they keep working and not let the town know that further payment would be needed. 

Luis stated she is correct and they should have done that. He apologized for that and stated that Janice has been spoken to regarding that particular item. He stated that he agrees that was a mistake on their part and when they spoke with Janice, they reiterated the importance of making sure the client is informed of what is occurring and the costs in the future. 

Ginger Kyritsis asked if they would like the town to return the $3,000 courtesy adjustment back. Luis stated that the firm did not want to request this back because this adjustment was made due to errors on their part and he is not going to charge the town for work that was not completed correctly. 

Rob Thomas asked Mike Bartel what his opinion was since he voted with Corey at the last meeting when this was discussed. Mike Bartel stated that he feels this is an overcharge and a compromise had been made. He stated he realizes they have costs, but the agreement was made. 

Luis stated that at this point he is just trying to come to some type of agreement with the town so that they can determine what their next steps will be. 

Rob Thomas asked what he means when he keeps referring to the statement that he needs to know what the town’s decision is so that they can determine what their next steps will be. Luis stated there are different conditions in the contract for things such as time extension or changes so there is a decision to be made by them as to whether they just let the contract go, do they finish the work, and so on. 

Ginger Kyritsis asked if she may ask Cody Hart a question. Mayor Miller stated, of course. Ginger asked Cody if this has ever happened to him. Cody stated that he does not feel comfortable commenting on anything involved with this topic. 

Andrea Fichter stated that she wants to let the council know where the town is at with the actual budget. She stated that there is still a little over $20,000 left in the grant funding and around that amount in the R&E contract. She stated on this invoice the town would have an approximate match of around $1,200. 

Luis suggested that once a decision is made, the contract can be terminated for convenience and the town and R&E can go their separate ways. He stated there are risks for the town if construction does not occur within the next 3-4 years. 

Marla Reed made a motion to pay the invoice and terminate the contract for convenience. Ginger Kyritsis seconded the motion. 

Luis offered to accept payment of just the federal portion of the total. 

Cody stated there may be a contractual situation and he feels obligated to let the town know that there may be certain items the town is not aware of. He stated that right now the town has full funding for this phase of the project. He stated if the contract is terminated without the phase being completed, the town would then have to go out and solicit for another firm to come in and finish the phase. He stated this work may exceed what is currently left in the funding budget. 

Mayor Miller and Andrea Fichter both stated that they believed this phase was complete. Luis stated they are about 95% complete. Luis stated they need to incorporate any comments from the town and stamp the plans to finalize the last 5% of this project. Discussion ensued regarding a memo that was sent to the town regarding these issues and what is needed to finalize the design plans and permits. It was also stated that permits will need to be obtained prior to construction occurring. 

David Day stated that after further discussion and more information, that this would not be a termination for convenience after all, but would be a completion and acceptance of work with payment, to bring the project to an end. It must be clear that this is not a termination, but a completion. 

Marla Reed amended her original motion to approve final payment for completion and acceptance of the work for the federal amount of the funding, as long as there is not any additional work of more than 10 hours to Reichhardt & Ebe requested by the town. Rob Thomas seconded the motion. The motion carried unanimously. 

It was stated that comments from the town are due back to R&E by this Friday, and then stamped docs are due back to the town from R&E by April 18.

Consent Agenda:
Town Council Workshop Minutes: March 28, 2016

Town Council Minutes: March 28, 2016

Approval of Claims Checks #2576-#2609

Approval of Payroll Checks

Approval of Voided Check, #2574 and #2571

Corey Ruiz made a motion to approve the consent agenda. Rob Thomas seconded the motion. The motion carried unanimously. 
Public Hearings: None. 
Old Business: Skagit River Gene Bank Designation – Resolution Examples: Corey Ruiz stated that it was originally stated that this resolution by the town would be more for show and he disagrees with that to a certain extent. He stated that if this was just for show, he does not believe the town would have so many people showing interest from both sides. 

He stated the fact of the matter is there is one group that is using this Gene Bank issue to stop the hatchery from happening. He stated one particular group has stated in front of the State Senate that the only good hatchery is a dead one. 

Ginger Kyritsis asked why. Corey Ruiz stated that he is not really sure, but in his opinion Wild Fish Conservancy and some other groups want the entire state to be catch-and-release fly fishing. He stated they do not care about the economics of it or what it may do to communities. 

Discussion ensued regarding past discussions, the information that has been received, and the science that has been discussed by both sides and whether or not that it is actually the hatcheries causing the decline in fish can be proven. 

Marla Reed made a motion to approve the town’s original resolution on this item, #2015-28. Ginger Kyritsis seconded the motion. The motion carried with Corey Ruiz recused. 
Cost Sharing Agreement – Town of Concrete and Marty and Tamera Glaser: Andrea Fichter reported the Glasers have already signed the agreement. 

Marla Reed made a motion to approve the agreement. Rob Thomas seconded the motion. The motion carried unanimously. 

New Business: None. 
Discussion Items: None.

Council Reports: Airport: Mike Bartel: Mike reported that Gary Dunlap is continuing to work on his hangar. He also stated that he spoke with Jack Mears, who says he misses us all and loves us, especially Ginger. This statement was met with a lot of smiles. 
Parks: Marla Reed: Marla Reed reported they already discussed the spray park earlier. She stated that she wants to get started on the pocket park soon in the Mill Addition area. It was stated that Andrea and Marla need to work with Marianne to get the area rezoned and possibly complete the boundary line adjustment. Mayor Miller stated they are hoping to get the climbing dome at Silo Park installed this week. 

Community Garden: Mike Bartel: Mike reported that Rachel Sacco, the Farm to School coordinator and Mitch Metcalf, a Vista intern had a couple different elementary school classes come to the garden and helped with weeding and planting and conducted a small class on gardening. 


HPLC and Economic Development Task Force: Ginger Kyritsis: Mayor Miller reported the EDTF meeting is cancelled for this month so that he and Eric can crunch data to get it into a format for the town to review. He stated they will be distributing this document to the committee in May for its review. Ginger reported the HPLC meeting will be held in June. 

Health Care: Corey Ruiz: None. 
Department Reports: Planning Commission/ Historical Preservation: Marianne Manville-Ailles: No report. 

Administration/Finance Report: Andrea Fichter: Andrea stated that she will try to get in the habit of providing the working items that she had done a few times previously. 
Public Works: Alan Wilkins: Alan stated the plant is still running. 

Mayor Miller stated that he had received a request from a business owner to possibly change the street sweeping days and/or times. 

Alan stated the Public Works schedule works so that sidewalks are blown off on Thursdays and the street sweeping performed on Fridays so that Main Street is clean for the weekend and any events that may be occurring. 

It was stated that maybe new signage for the public parking that is available at Bear Square is needed. 

It was the consensus of council and staff to leave the dates and times as they are now and to the let the business owner know that parking is available at Bear Square. 

Imagine Concrete: Mayor Miller: Mayor Miller reported the next meeting is scheduled for April 19 at 6:00 p.m. at the Pilots’ Lounge, and is open to the public. 

Mayor’s Report: He also reported that Imagine Concrete reps are going to connect with local Girl Scouts to clean the safety monument on April 20.
Announcements: Mayor Miller announced there will be a community meeting on May 18 at 5:30 p.m. at the Concrete Center, where numerous different county departments will have representatives attending so that most questions from residents on any given topic may be addressed. 

He also announced the benefit held over the weekend for Dave Chapman had gone really well, with over $3,000 raised. He thanked Bill Pfeifer, who was in the council audience, for his involvement with this benefit. Mayor Miller also stated that Dave Chapman had made an appearance at the event. 

Mayor Miller announced the ribbon cutting for Sunrise Services had gone really well. He stated that he got contact information for the person in charge of the facility and will be connecting with her. He stated they are hoping to open in the first part of May. 

Corey Ruiz stated that he thought the Swap Meet was going to be discussed this evening. Mayor Miller reported that Marianne is still working with George on certain items. 
Executive Session: None. 

Adjournment: Corey Ruiz made a motion for adjournment at 8:30 p.m. Marla Reed seconded the motion. The motion carried unanimously.
_________________________ 

_________________________________

Jason Miller, Mayor 


Attest: Andrea Fichter, Clerk Treasurer
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Minutes prepared by Andrea Fichter
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