Town of Concrete
Town Council Meeting

October 13, 2015
7:00 p.m. Mayor Miller called the meeting to order. Mayor Miller led the gallery in the Pledge of Allegiance.

 

Roll Call: Council Members: Jack Mears, Dave Pfeiffer, Marla Reed, Mike Bartel and Ginger Kyritsis. 

Staff Present: Clerk Treasurer Andrea Fichter, Town Attorney David Day, Town Planner Marianne Manville-Ailles, and Town Engineer Cody Hart.

Audience Members Signed In: George Theodoratus and Bill Pfeifer. 

Public Participation: None.
Special Presentations: Public Safety: In Sergeant Kading’s absence, Deputy Sonnabend reported there had been approximately 17 calls in town since the last council meeting. 

Mayor Miller asked the deputy if he was aware of any incidents or complaints at the SR 20 and Superior Avenue crosswalk. Deputy Sonnabend stated that he was not aware of any. Marla Reed stated that she had not heard of any specific incidents, but that the crossing guard is still not comfortable with the new system. 

Deputy Sonnabend reported on the theft that occurred at the Food Bank, and that the laptop and some food items had been recovered. He reported that they have a suspect they are still trying to track down. 

He also reported the gentleman who lived across the street and had been a big contributor to the amount of calls they received has moved out of the area. 

CRH Engineering-Cody Hart: Task Order 2015-9: Silo Park and Superior Avenue Park and Ride Improvements PS&E: Cody reported this will be for work needed to complete the design of this project and move forward with advertisement for bid and construction.

Marla Reed asked if this will be covered by funds from the funding source. Andrea and Cody both stated that yes these costs are reimbursable under the grant. 

Marla Reed made a motion to approve the task order. Ginger Kyritsis seconded the motion. The motion carried unanimously. 

Pay Request #2-FINAL – 2015 Dillard Water Main Replacement Project: Cody reported this is the final pay request for the work completed on this project. He reported the punch list items have been completed and approved. 

Dave Pfeiffer made a motion to approve the payment. Marla Reed seconded the motion. The motion carried unanimously. 
Consent Agenda

· Town Council Workshop Minutes: September 28, 2015

· Town Council Minutes: September 28, 2015

· Approval of Claims Checks: #2211-#2247


Ginger Kyritsis stated there was error on the motion to approve the proclamation at the last meeting. She stated that she had abstained from the vote. 

Jack Mears made a motion to approve the consent agenda with the stated change. Ginger Kyritsis seconded the motion. The motion carried unanimously. 
Public Hearings: None.
Old Business: Skagit County 2015 Senior Services Agreement: Andrea reported there were some minor changes made to the agreement as stated in the email provided. She also reported there is no change in cost for this agreement. 

Jack Mears made a motion to approve the agreement. Marla Reed seconded the motion. The motion carried unanimously. 

Resolution #2015-18 – Property Tax Distribution: Andrea explained how the property taxes are currently distributed and the Interfund transfers that are also made as part of the approved budget. She stated this resolution would eliminate the need for the Interfund transfers and funds would be directly receipted to the corresponding funds beginning in 2016 when property tax revenues are received by the town from the county. 

Ginger Kyritsis made a motion to approve the resolution. Marla Reed seconded the motion. The motion carried unanimously. 

Ordinance #743 – Workshop Date: Andrea asked when the council would like to reschedule this workshop to occur. She stated it may be best to schedule for after the first of the year when the budget workshops are over. 

It was the consensus of the council to schedule this after Alan Wilkins gets back from vacation. 
New Business: None. 
Discussion Items: Superior Building – Andrea reported on the smalls works roster notifications that were sent out for the hazardous material survey and abatement quote requests. She stated that she did not receive any responses back. Mayor Miller requested the contact information for those companies that received a notice, as well as those that have performed this type of work for the town on previous projects. 

Upper Skagit Library: Andrea asked Bill Pfeifer if the library was still interested in the town passing a resolution showing their support for the annexation of the library. Bill stated that he did not believe this was still needed. 
Council Reports: Airport: Jack Mears or Dave Pfeiffer: Jack Mears reported there is a lot of construction occurring at the airport. He reported the Mitchells’ hangar is completed and the plans for their house are also ready to go. He also reported on some ditches being dug for the electrical that is being installed. 

Jack also reported that Steve Bolan left today for the winter and will be back in the spring. 

Discussion ensued on the leaseholders of certain lots who still need to submit plans for hangar construction. Andrea reported there are six lots with three leaseholders who still need to construct hangars or submit plans by the end of the year. Marianne stated that she has spoken with leaseholders regarding four of the six lots. 

Mayor Miller reported the gutters at the pilots’ lounge are on the Public Works list to be repaired.

Marla Reed also reported there is some fencing along Airport Way that was damaged by an elk and needs to be repaired. 

Parks: Marla Reed: Marla reported that Public Works is working on putting together the playground equipment. She also reported they already installed the new tire swing and replaced the swing seats with new ones. Marla also reported they discussed moving the bouncy toys from the Silo Park playground and installing them in the Knott Hill Park area so they can begin building that park up. 
Community Garden: Marla Reed: Marla Reed reported the season is pretty much over. It was stated to set a date for a day of weeding and cleaning up the community garden and announce it at the high school so kids can get their volunteer hours. Mayor Miller reported on the electrical work at the garden shed and the floor for the gazebo. 


Economic Development Task Force: Ginger Kyritsis: Next meeting is October 14, 2015, at 6:00 p.m. at 5b’s Bakery.

Ginger Kyritsis asked about the Sani-can research. Andrea reported that she spoke to the Forest Service in Sedro-Woolley, but the company information they sent her was for more permanent structures and she was not sure if Corrina had gotten in touch with her contacts to discuss this yet. 

Marla Reed suggested the town may want to look into building a couple of the permanent structures for placement in key spots in town where they would use the portable ones more often. 

Department Reports: Planning Commission/ Historical Preservation: Marianne Manville-Ailles: Marianne reported that the Planning Commission will hold a public hearing this Thursday at 7:00 p.m. She reported the public hearing is for work that has been completed for the first half of the comprehensive plan. She stated that once the public hearing is held, the town still has to go through the sixty-day review process with the Department of Commerce prior to this being brought to the council for adoption, which should be able to occur after December 6. 

Marianne reported that a few months ago she talked with the council regarding the swap meet. She stated the town needs to come up with a way to allow the swap meet to continue to operate as well as addressing the residential concerns. 

She stated the swap meet is currently located in the commercial light industrial zone and in that zone there is not a use that is similar to that of a swap meet. She stated that she believes the previous planner allowed the swap meet as a temporary use since it was only going to occur on the weekends between May and September. She stated there are not any current guidelines, stipulations or definitions associated with this temporary use. Marianne explained the options that are before the council. She stated the town could work to develop a code just for swap meets or allow it as a temporary use with language and include definitions and allowed uses. She reported that right now the biggest issue is the overnight camping, which is not allowed at all in the zoning code. She reported there are not any provisions for camping, which is the bulk of the problems occurring at the swap meet. She stated that people want to set up on Thursday or Friday and leave their stuff set up, but do not want to leave their items unattended. She stated that other options may be to fence the area, hire security, or allow for limited camping, but these are all issues that need to be worked out. She stated that some other items are making sure that daily cleanup occurs, garbage is picked up, specific days and times the swap meet can occur need to be determined and that Department of Revenue Sales Tax Reporting requirements are being met. She stated there are also certain items that vendors are not allowed to sell. 

George Theodoratus stated that he spoke with the previous planner and there was nothing in the codes for swap meets and he believed the previous planner had brought this to council and it had been approved. George stated that it wasn’t approved by a motion but more of a consensus. It was stated that the previous planner never brought this before the council. He stated that as for the overnight camping, he thought the town had something in place for if it was over two weeks, then a permit was needed or something like that. He also stated that he does not charge for fundraisers and those types of organizations. He stated that he would not have started this if he was told it was going to be a temporary use. He stated that it is bringing people into town and compared the swap meet to auto world in Burlington. He stated that if you over-regulate something you will put them out of business. 

Marla Reed stated that she thinks the swap meet is a good idea, but there are specific problems that need to be solved. She asked George what his ideas are for solving these problems. George stated that if there is a problem someone can call him and he will take care of it. He also stated that each vendor is supposed to be responsible for their own areas. 

Marianne reported that what makes this a temporary use is that it is not occurring seven days a week. She stated this is more of a long-term temporary use. Marianne stated that she believes the council had stated previously that they did not want to see the swap meet occurring seven days a week. It was the consensus of the council not to allow the swap meet to occur seven days a week. 

George stated that his long-term plan is to maybe put some permanent structures in this area to hold the swap meet. 

Marianne stated that she is seeking direction from the council on how to proceed with how many days a week they want to allow the swap meet to occur and how to keep the vendors’ merchandise safe. She stated other items that need to be addressed as well are the parking, sales tax requirements, and garbage. Marianne also reported as for allowing fundraisers or charitable organizations, those are allowed under the town code and also exempt from the sales tax reporting requirements. 

George stated that he believes the parking is fine and people meandering around the area gets other people to pull off the highway and stop. 

Mayor Miller stated that he agreed with George regarding the parking but what we have going on is commerce right next to a residential area, which can be done, but it needs to respect the residential area. Mayor Miller explained how the city of St. Paul, Minnesota, does a similar type of business, the difference being that at the end of the day, the business owners go home; they don’t camp out in the backyard and party. He stated that he loves outdoor markets and would like to see the swap meet remain being open but only on Saturdays and Sundays and only between May and September. He also described some pop up sheds that could be used by the vendors. He stated there are ways to do this and still follow the town codes. 

Marianne asked for clarification on the Saturday and Sunday only idea. She stated there have been a lot of vendors who like to set up on Fridays as well. Mayor Miller stated that he does not personally buy into vendors saying they have to set up early or they won’t be successful, but it is up to the council. Marla stated that she disagreed with Mayor Miller on that particular point. Jack Mears also stated that some of them are doing better business on Friday than they are on Sunday. George stated that some of them do better on Sunday and some of them do better on Friday and he has even had some vendors who like to come out in the middle of the week. He stated that at this point there are not any written complaints, just verbal, and he has looked into the noise complaints and the vendors tell him that it is not an issue, but he can go down there at night if he needs to. Ginger Kyritsis stated the noise that is being complained about is usually occurring at two or three in the morning. She stated that she has witnessed cars leaving Loggers Landing and going straight over to the area in the swap meet where a party was going on. George stated if that is the case, then he can set rules for the vendors so that is not allowed. He stated this can be done without destroying the whole idea. He stated that if he was to have to construct little buildings in the back of the property, people will not stop just for those. He also stated that another idea could be an outdoor market. He stated he needs a way to make it grow and get better and not restrict it. He stated that right now it’s easy and that’s why people come up here. 

Mayor Miller stated the town has been trying to work with George regarding the issues at the swap meet but he stated not only is the town responsible for accommodating business owners, but also addressing the concerns of the citizens of the town. Mayor Miller stated that citizens have come to the council and the town has also received numerous phone calls with complaints about the swap meet. 

Jack Mears stated there is camping on the airport twelve months a year in tents or whatever they want. Marianne stated that is not in the code. Jack stated that if you say there is no camping at the airport, you better just shut the fly-in down. Marianne and Andrea both stated that could be allowed during the fly-in because it is done as a special event. Jack stated there is a sign at the pilot’s lounge that says camping is allowed. Andrea and Marianne both stated that this is a separate issue. Jack stated that if these people have complaints, then he would like to see it in writing. He stated they should have to put it into writing and sign it, no phone calls. He stated that George is trying to do something good for the town and he knows the drive-in, coffee shop and gas station have increased business because of the swap meet. He stated that he believes the town should allow a small amount of camping so vendors can watch their stuff and if we over-regulate this it will become no more. He stated this is what is happening all over this country, things are being over-regulated. Jack also stated now the town wants George to collect sales tax and how many garage sales are there that are not paying sales tax. Marianne explained that garage sales are exempt from the sales tax requirement. Jack asked why the swap meet isn’t then. Marianne stated because of state law that says swap meets are not exempt. Jack asked how many of these vendors are going to collect sales tax. 

Ginger Kyritsis reported that she has received two phone calls regarding complaints at the swap meet and one of those was someone pooping the woods. She stated that she does not believe when she receives a complaint by phone that she should have to tell someone, “Sorry but you need to put that in writing, and by the way, what’s your address?” She stated that would not get the town anywhere. 

George stated that he is just trying to do a good job and try to take care of the problems not create more problems. He stated that he has gone down and tried to talk to the neighbors and one neighbor shut the door in his face. He stated that he does not want more regulations or have the town add more for him to have to do like collecting sales tax and all that. Marianne and Ginger both stated that is not the town that it is state law. Marianne stated there must be a way to collect and report sales tax from the examples that she has been reviewing from other swap meets. She stated they exist all around the state, there has to be a fairly easy way to complete this. Marianne stated the town needs to follow the rules and work on a way to also allow the swap meet to continue. 

Marla Reed stated that she would like to see the council table this and have Marianne come up with written ideas for swap meets and come up with something the council can look at on paper and then work with George to find some middle ground. 

Marianne stated that is fine but she would like some direction so that her time is spent more efficiently as to what the council wants to see. She asked if the council wants her to approach this as a full blown business or as a temporary use. Mayor Miller asked how temporary would be defined. Marianne explained that temporary would mean more like Friday through Sunday instead of seven days a week, three-hundred and sixty five days a year. She stated this is the direction that she needs from council so that she can determine how to proceed. 

George stated that we could call it an outdoor market instead of a swap meet. 

Dave Pfeiffer stated that at the last meeting Corrina Hart explained the permit George had was for Saturday and Sunday only and that George had agreed to that. He also stated that following Tuesday there were people set up there and it looked to him like they had camped the weekend there. He stated that is the problem that needs to be addressed, that his permit says Saturday and Sunday and it’s being stretched to Friday and even the middle of the week sometimes. George stated there is not actually a permit, but just a business license that was issued just like any other business in town. He stated that just because he doesn’t have a building doesn’t mean he cannot operate a business. He asked what if it was a car lot out there. Marianne stated a car lot would not be allowed in that zone because in that zone business is supposed to be conducted inside of building. 

Dave Pfeiffer stated that whether it’s a business license or a permit, Corrina Hart had gone over this with them at the last meeting and she stated very clearly that it was only to occur on Saturday and Sundays. George stated that he was not present when this was discussed at the last meeting and that he had left early. He stated he would have stayed if he had known it was going to be discussed. It was stated that the sign says Saturday and Sunday, May through September and that is not being followed. George stated he has extended the hours, which a lot of businesses do. Mayor Miller stated the reason these discussions are occurring because everything has been wishy-washy. He stated there was not adequate work done by the previous planner, there has been this and that going on, talking about such and so and nothing is getting narrowed down. He stated that is why there are irritated residents and an unsatisfied business owner. Parameters need to be set under the council’s review, with its approval and then they need to be executed. 

Marianne stated that it does not matter what has occurred in the past and that in everything she has reviewed recently, her understanding is the only way the swap meet is operating right now is as a temporary use under the town code. George stated he would not have even started or invested in this if he had known it was temporary. He stated that he would not have invested any money and time if he had known it was temporary. Mayor Miller and Marianne both told George that he is misunderstanding the definition of “temporary.”


Marianne stated that she will work on something that is going to be a long-term temporary permit and bring it back to council for review. She stated that she will also talk it over with George as well. 

Marianne also reported while completing the easement at the airport for the power that is being installed, it was discovered there was a portion of land that was actually part of the airport, which was sold to the school back in 2010. She stated that right now the legal description for the airport is incorrect because this property was not correctly segregated. She stated that a boundary line adjustment will need to be completed and recorded and then the legal will be correct. 

Administration/Finance Report: Andrea Fichter: Andrea reported that she has submitted the Department of Health funding application and will also be submitting the Department of Ecology application this week. She also reported the auditors last day in the office was today and they will be finishing this up in the next week or so. She stated that she will also try to continue providing Clerk Treasurer updates in the written form and including them in the packets. 
Public Works: Alan Wilkins: Mayor Miller stated that Alan is on vacation. 

Imagine Concrete: Mayor Miller: Next meeting is October 20, 2015 at 6:00 p.m. at the Pilots’ Lounge and is open to the public.

Mayor’s Report: Mayor Miller reported that he, Andrea and Alan will be attending the IACC Conference in Wenatchee next week. 

Announcements: Nothing.

Executive Session: None. 

Adjournment: Jack Mears made a motion for adjournment at 8:35 p.m. Marla Reed seconded the motion. The motion carried unanimously.
_________________________ 

_________________________________

Jason Miller, Mayor 


Attest: Andrea Fichter, Clerk Treasurer
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