Town of Concrete
Airport Lots and Leases

August 19, 2014

 
7:00 p.m. Mayor Miller called the meeting to order. 

 

Council Members Present: Jack Mears, Dave Pfeiffer, Mike Bartel, Marla Reed and Ginger Kyritsis. 

Staff Present: Alan Wilkins, Public Works Director; Andrea Fichter, Clerk Treasurer; Town Planner, Marianne Manville-Ailles and Town Attorney David Day.
 

Signed In: Ted Ferry, Chris Edwards, Marlin Israel, Glenn Nickel, Wiley Moore, June Moore, Barry Smith, Jim Jenkins, Gregg Kuetin, Gary Dunlap, Jay Welch, Larry Mitchell, Dixie Mitchell, Ward Boursaw, and John Tucker. 
Agenda Item: Airport Lots and Leases: Mayor Miller stated the process for this evening’s meeting. He reported the council has a lot of items and information to review. He stated they will not be taking public comment this evening due to the amount of information that needs to be reviewed and discussed. He also stated that he will not tolerate any disruptions or interruptions from the audience as the council discusses this information. He stated that he believes that everyone that wanted to submit comments or had questions has submitted those to the town and they are included in the packets for discussion. 

Mayor Miller began by referring the council to a memo from David Day that was included in their packets. He stated this memo states options for the council to consider with regard to the leases, as well as other items that have been discussed regarding the airport. 

Jack Mears stated that it is his understanding from reading that memo that the council can change the lease, eliminate items, or update or change the current language in the lease. He stated he believes the 5-year build rule is not working. 


David Day stated that he noticed one of Jack’s ideas was to add fees or an escalated cost for those who have not yet built hangars. He stated the terms of the lease can be modified, as long as both parties are in agreement to the change. 

Jack Mears asked how many leaseholders are currently coming up on the 5-year build rule. Andrea Fichter stated that there are 21 out of the 51 lots that do not have hangars. 

Marla Reed asked how many of those 21 have pulled a building permit. Andrea stated there are currently 2 leaseholders that are currently building hangars, but no other permits have been pulled or issued for any other lots. 

Jack Mears stated that he doesn’t believe there is a lot of interest outside of the current leaseholders who would even be interested in any of these lots if they were to become available. 


Dave Pfeiffer stated that some of these leases are not just coming up on their 5 years, but are well past that and may even be more than 10 years past. He stated that he was in the same position as some of these leaseholders and when Jack Mears brought up that letters needed to be sent out to remind them of the build rule, he began reviewing his own lease and decided he did not want to lose what he had invested in his lot, so he chose to build when he did. 

Ginger Kyritsis asked when Dave built his hangar and if it was during the recession. Dave Pfeiffer stated that he built his hangar in the summer of 2012, so yes it was during the recession. She also asked how long this has been issue at the airport. It was stated that this has been an issue for a very long time and that is why the council chose to rewrite the leases and everyone was given a new lease. 

Mayor Miller stated when the current lease was designed some time ago, the language put into the lease was a better option for the town at that time than what was previously being done. He stated that maybe it is time for a change to the lease again, but that he would leave this up to the council to decide what the options may be. 

Jack Mears stated that he believes the current system is not working, but he is not sure what idea or option is going to be better or will work. 

Mayor Miller referred the council to the current lease language included in their packets for them to use as a reference as they discuss the options and information tonight. Mayor Miller moved forward to the questions included in the packets. He read the questions submitted by Gary Dunlap:

“Can we have fire wall instead of sprinklers? And what size water service do we need for sprinkler?

Can we install ditch for water more than 300', long 1' wide X 3' deep?

Or 8" wide X 3' deep?


What about power ditch we can put in with ditch witch 4" wide 3' deep?

Does PSE need another easement?

What permit do we need for this?

 

Do we still need survey if have 2 corners staked already?

And why would lot leaser have to pay for this?

If survey is required only 4 corners of blocks of lots should be fine. 

 

Can we take lot lines out between lots we want to build 1 hangar across?

 

Can 5 year be tossed out because recession was in this time made it hard to invest during this time?

If 5 year rule not tossed out does hooking up water,septic or power to lot stop 5 year?

 

 If we pay to install water main can hook up fee be waved to each of our lots we run main past?

300' of water main would cost City $150 per foot according to Alan so is $45,000,we are planning to install 800',or there about. I think if we pay for and do all the installation we should not also have to pay this hook up fee.”

Mayor Miller stated that he believes some of the questions listed above are questions that should be answered by staff and he referred to Alan Wilkins and Marianne Manville-Ailles. 

Marianne stated that after all of the questions contained in the packets have been reviewed, they could go over all of them instead of trying to go through them one by one. 

Mayor Miller opened it up for council for questions or discussions on this first set of questions and comments from Gary Dunlap. 

Jack Mears stated that he believes the electrical items need to go through Puget Sound Energy and the water items should go through Alan. He also stated that he believes the surveying needs to be completed at the expense of the owner. He stated the survey needs to be completed to ensure the lot lines are correct so all the lots remain where they are supposed to be. He also stated that the original surveying for the layout plan was completed by Skagit Surveyors and Engineers. 

Marianne referred the council to the binding site plan for the airport and explained which lots should have existing survey markers. 

Discussion ensued regarding the lot lines and survey markers. David Day reported on litigation that he has been a part of and the need to make sure the lots are surveyed to ensure the lot lines are correct so that lots are not lost or become undevelopable. 

Dave Pfeiffer reported that when he pulled his permit, he worked closely with the building inspector to determine his lot lines. He stated that he worked from a known marker and measured from all corners to ensure the lines he determined were correct, but he would still prefer if surveys were done. 

Jack Mears asked about variances possibly being issued. Marianne reported that she and Alan have been speaking with a couple of the leaseholders regarding their options. She reported the airport is unique since it is one tax parcel with many leasehold lots. She also reported the zoning code for the airport was written to mirror more of a residential code than aviation-related zoning, which is not ideal for an airport. She stated there are setbacks required in the airport zoning code and the issue now is that some of these leaseholders want to build one hangar on two lots. Marianne stated that she would recommend the town research updating the airport zoning code so that it functions better with aviation-related activities and update the bulk and setback language. She also stated that updating the code is a cleaner process than issuing multiple variances. 

Marianne also stated that a pre-application meeting needs to be held with the leaseholders who want to build hangars but did not want to schedule this until any zoning code changes or other code changes were completed so that staff could better direct them as to what is expected for building hangars and utility installations. 

Marianne also reported on getting easements from Puget Sound Energy and that she believes they have certain language that needs to be used. She explained what she believes would be the process for getting those completed and how the town can work with Puget Sound Energy to make this process as easy as possible. 

Marianne also asked about septics and where they can be placed. She reported that a question had been made by one of the leaseholders asking if septics could be placed in the taxiway so that setbacks from the buildings could be met. It was stated this area would not work due to the fact that these septics cannot be driven on. Mayor Miller asked if sewer is available in this area. Discussion ensued on sewer not being available yet and the costs associated with making sewer available to this part of the airport. Mayor Miller stated this is something for the staff and council to think about. 

Marianne also discussed the questions made regarding infrastructure improvements and if the water system is installed by the developer, whether connection fees would still be required to be paid by that developer. Alan stated that is standard practice for new development. He also asked about if a 4” water line is what is required for the hangar construction but the town would like to have an 8” line installed for future development or fire suppression if the council would be willing for the town to pay the difference in costs. It was stated to bring this item to the next council meeting. Alan also brought up the possible option of latecomer agreements. 

David Day stated that after reviewing the town code and the state statue on this, the town would need to update its code. He stated there should not be an issue in developing the needed updates and the actual agreement and can definitely be something the town could choose to do. 

Marianne also reported on the SEPA rules for utility installation and that SEPA would not be required for utility installations. 

Mayor Miller moved forward and read from the letter submitted by Wiley and June Moore, reading from the numbered items within that letter. 

1. “It would appear the city allows reassignment of the leases. It is our opinion there are tenants who consider they “own” the lot and have the right to sell the lot. It might be in the best interest of the council to reinforce the fact that the lease is only for the lot and the rights to that lot for a specific time. Holders of these leases might be well advised that the lease is a depreciating asset with a five-year life.

2. Paragraph 4 of the lease allows for extension of the lease on request with “full performance of the lease obligation.” Paragraph 8 states that the “tenant will construct a building or structure on the leased premises within the first five years of the execution of said lease.” The landlord (city) “at its option, may refuse to extend the lease…” Obviously, this is the paragraph that is causing heartburn. If one starts the build process and has not completed by the end of the 5 years, will the city extend? I believe the city needs to:

a. Define what reasonable progress toward building a structure is. Is a renewed building permit good enough? Is a septic tank or septic plan adequate progress? Must physical progress be accomplished and who makes that determination that adequate progress is being made?

b. Insist on reasonable progress or declare the project abandoned and release the property.

c. Define their view of their “option.” Capricious use of the option will do nothing but undermine any investment at the airport.

d. Agree that the transfer of the lease will follow any transfer of the associated personal property (building) on the land. The lease is quiet on assurances that one can continue to lease the land if one were to buy the personal property improvements to the leasehold.

3. We would like the city to be aware of a Notice of Proposed Rulemaking FAA Docket number FAA-2014-0463 that will limit the proposed uses at federally funded airports. The comment period ends September 5th, 2014. We are unaware if Concrete’s airport has federal funding. If there is federal money used at the airport, the council may want to consult this NPRM before any further decisions are made to the leases.
As leaseholders for two years now, we have a few suggestions that the city might consider in furthering and enhancing the development of the airport property:

1. It is our understanding the city is considering a change to the lease arrangements. We would argue that the present five-year lease arrangement has not gone full cycle. Some of the tenants are on the doorstep of developing, but have now found themselves short of time. It would appear they have had five years to approach the city, but now in the twelfth hour want a change to the lease document or assurances that they have made proper progress. The progress I have observed on all but two lots at the airport is nil. It would appear that the city is now on the brink of exactly what they proposed some five years ago when all the leaseholders were notified and given a full five years to develop. The city should stand on the system they have so long waited to go into effect. Granting exemption to a few tardy tenants by changing the lease now is counter-productive. Should the present tenants lose their leases, they can re-apply to the existing list. My advice is to stay the course, in all fairness to those who have abided by the current lease agreements.

2. There are two problems to development of the present 50 by 50 foot platted lots--they are improperly sized for proper hangar size and there is no water or power infrastructure.

a. Our opinion is that the lots lines could be revised to provide for larger building development. Would the city, as the landowner, be willing to do lot line revisions to fix the lot size problem?

b. If the city were to assist or provide proper water infrastructure to the airport, the development will come. Now is the time to commit to proper fire-fighting hydrants and provide water to the airport property so that proper fire sprinkler systems could be installed. 
c. Some of us on the airport now maintain the grounds to include watering (city provided-thank you) and mowing around our hangars. The city routinely mows the airport grounds, in addition to mowing lots that are leased by leaseholders. It would seem reasonable that the holders of the respective leases pay for mowing of their unmaintained lots. The city could defray mowing expenses by charging a service fee for the seasonal mowing.”

Jack Mears stated that he has spoken to the county fire marshall and fire chief in the past regarding firewalls, which he believes 4 sheets of 5/8” drywall would remove the requirement for buildings to be constructed at 10 feet apart, but if there is a residence included in the building, then it would be required for the entire building to be sprinkled according to International Fire Code. Jack discussed the costs associated with installing a sprinkler system. He also stated that if the residence was built outside of the hangar, firewalls would be required instead of a sprinkler system. 

Mayor Miller stated that he agrees with one particular point made by Wiley and June Moore regarding what would be considered progress for building a hangar. He stated the council needs to determine what they would consider progress when it comes to hangars being built and coming up on the end of their 5 years to do so. 

Marla Reed stated the council spent a lot of time and effort on developing these new leases and she does not want to start changing it again just because we are coming to the end of the first 5 years. She stated the leaseholders all knew what was in the lease language when they entered into their lease agreements and now that they are nearing the end of the 5 years, all of the sudden they want changes to be made. 

Mayor Miller moved on to the questions submitted by Chris Edwards and referred to his question regarding his lease on lot #36, where he has begun building a hangar. Dave Pfeiffer stated that Chris is doing what is expected on lot #36, so he does not believe the council would terminate this lease. He stated that he also believes if building permits are pulled for the other lots that he has leases on, he would not be in jeopardy of losing those either. Jack Mears reminded the council the language in the lease states the town “may” terminate the lease, not “will.” 

Discussion ensued regarding construction on Chris Edwards’ lot. It was stated that he has been busy building on his lot, but has not yet began construction on his other two lots. Jack Mears stated that he does not feel he should lose his other lots since he has showed progress on the other lot. 

Steve Bolan discussed the letter he submitted and his concern regarding the rent increases that occur every 5 years. He stated the clause in the lease that discusses these increases is arbitrary and should be based on a national index or some other formula. He stated that he knows of at least one person who was discouraged by this particular section in the lease. He stated it’s a weak point for investors. Jack Mears stated that using the Consumer Price Index or rate of inflation may be a more acceptable formula. Andrea Fichter stated that this type of guidance would be helpful for staff. She stated there are many options that could be used here, depending on what the council finds acceptable, but however they wish to establish how these rates would be determined in the future would definitely save staff time if there was a pre-determined formula and it didn’t have to be thoroughly researched every 5 years. 

Mayor Miller moved on to comments submitted by Larry Mitchell. He reviewed Larry Mitchell’s ideas regarding rent penalties for those who have not yet built hangars, which were similar to the idea presented by Jack Mears. Andrea Fichter stated that she can go through and determine actual costs using both rent penalty ideas and bring actual numbers back to the council for review. 

Discussion ensued regarding septic permits. Marianne reported that septic permits are issued by the County Health Department. She stated these permits require that septics be placed a certain distance from buildings, as well as lot lines. She stated that she had spoken with the county regarding the lot line setbacks and explained to them that there really aren’t any lot lines except for the exterior lot lines. Marianne also explained the option of drain fields. 

Discussion ensued regarding septics, sewers and other options. 

Mayor Miller asked if there were any questions from the public. 

Ginger Kyritsis reviewed some of her questions and asked for confirmation as to what will be discussed at Monday’s council meeting. 

An audience member stated that he believes there should be more research completed by the town administrators. He stated that he believes that there were a lot of small items discussed tonight and that not a lot of items were determined that it sounded like just a lot more questions. Mayor Miller stated this is a very good starting point for the town and gives good direction to staff and council on what the next steps will be. 

Barry Smith asked if further comments could still be submitted prior to the council meeting on Monday. He stated that he has to report back to a board and is sure they will have other questions or comments. Marla Reed stated that yes any further questions or comments would be welcomed by the council. 

Gary Dunlap asked if they do decide to hook to the sewer system and pay the connection fee, would they still have to pay the monthly sewer rate. He stated they may only use or be at the hangar for a few months a year and does not feel they should still have to pay the sewer rate when not using their hangar facilities. 

Jay Welch also stated that if someone gets on the waiting list and pays the fees to remain on the list and then he gets a lot but cannot build, he loses all of his initial investment. 

Welch also asked if there are going to be any changes to the current airport waiting list process. It was stated there has not been any discussions on changes to that process. 
Jack Mears made a motion for adjournment at 9:07 p.m. Ginger Kyritsis seconded the motion. The motion carried unanimously. 
_________________________ 

_______________________________

Jason Miller, Mayor 


Attest: Andrea Fichter, Clerk Treasurer
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